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THE HIGH COURT OF JUDICATURE AT BOMBAY,
BENCH AT AURANGABAD.

WRIT PETITION NO. 9741 OF 2021

Gangadhar s/o Ambadas Nikam,

Age : 74 years, Occ : Pensioner,

R/o. Wanegao,

Tq. & Dist. Aurangabad. ... PETITIONER

VERSUS

1. Scheduled Tribe Certificate
Scrutiny Committee,
Aurangabad.

Through its Member Secretary.

2. Dr. Babasaheb Ambedkar
Marathwada University
Aurangabad Dist. Aurangabad.
Through its Registrar. ... RESPONDENTS

Mr. Sagar S. Phatale, Advocate for iDHetitioner.
Mr. S. P. Tiwari, AGP for Respondent No.1.
Mr. S. S. Thombre, Advocate for Respondent No.2.

CORAM : S.V. GANGAPURWALA &
R. N. LADDHA, JJ.

DATE : 14" October, 2021.

ORAL JUDGMENT: ( Per S. V. Gangapurwala, J.)

Rule. Rule made returnable forthwith. With the consent

of the parties, taken up for final hearing.
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2 The caste claim of the petitioner is invalidated. The
learned counsel submits that the caste claim of the daughter of
petitioner was also invalidated. Writ petition was filed bearing
No0.3082 of 1995. The same was allowed under the judgment and
order dated 10" July, 1995. The learned counsel submits that another
daughter Krishna is granted validity certificate under the orders of the
Additional Commissioner, Tribal Development, Nashik, who was
competent authority at the relevant time. The learned counsel
submits that all the documents produced by the petitioner record the

caste as “Thakur”.

3 The learned AGP submits that the petitioner has
suppressed about the invalidation of the caste claim of the near
relatives of petitioner i.e. of niece and cousin nephews. The learned
AGP further submits that in case of some of the relatives of the
petitioner the caste is recorded as “Maratha”. The petitioner failed in

the affinity test.

4 We have considered the judgment delivered by the
Committee and also the order of this Court directing validity to be

granted in favour of the daughter of petitioner.
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5 The petitioner has relied upon the following documents:
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6 It is a fact that one daughter of the petitioner namely

Krishna is awarded the validity certificate of “Thakur Scheduled Tribe”

under the judgment of the Additional Commissioner, Tribal

Development, Nashik, who at the relevant time was competent
authority. Thereafter, the caste claim of another daughter of the
petitioner Kanchan was invalidated. Writ Petition No.3082 of 1995
was filed. This Court under the judgment and order dated 10™ July,
1995, allowed the writ petition and directed the Committee to issue
validity certificate to her of “Thakur Scheduled Tribe’. The said

judgment is intact.
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7 In view of the earlier judgment delivered by this Court in

favour of the daughter of petitioner, different view cannot be taken.

8 In light of that, the impugned judgment is quashed and set
aside.
9 The respondent Committee shall issue the validity

certificate to the petitioner of “Thakur Scheduled Tribe” immediately.

10 In case the judgment and order passed by the High Court
in the matter of the daughter of petitioner is reviewed, then the

present judgment would be subject to the same.

11 Rule is accordingly made absolute. No costs.

[ R. N. LADDHA, J.] [ S. V. GANGAPURWALA, J. ]

nga
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