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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

1123 Writ Petition No.14024 Of 2021
Shraddha Ganesh Kadam

Versus
The State Of Maharashtra and Others

Mr. A.S. Golegaonkar, Advocate h/f.
Mr. Madhur A. Golegaonkar, Advocate for the Petitioner
Mr. A. R. Kale, AGP for respondent nos. 1 to 3

CORAM : S.V. GANGAPURWALA AND
S. G. DIGE, JJ.

DATE i 21-12-2021
PER COURT :

1. The caste claim of the petitioner as belonging to ‘Thakur”

Scheduled Tribe, is invalidated.

2. Mr. Golegaonkar, learned Counsel for the petitioner
submits that all the entries from 1961 in the school record of the
petitioner’s cousin grandfather, father, uncle and sister record caste as
“Thakur”. There is no interpolation. The exception is the entry of
1963 of one cousin grandfather of the petitioner recording the caste
as Takar. The learned Counsel submits that the affinity is not the
litmus test. The reliance is placed on the judgment of the

Hon’ble Apex Court in the case of Anand Vs. Committee for Scrutiny
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and Verification of Tribe Claim and others reported in (2012 (1) SCC

113).

3. The learned AGP submits that the petitioner could not
prove the affinity test. The entry of the year 1963 in the name of
cousin grandfather of the petitioner is a contra entry, recording the
caste as ‘Takar’. According to the learned AGB the petitioner also
does not belong to the place where the people belonging to Thakur
tribe reside. In view of the contra entry of 1963, the petitioner
cannot be issued with the validity certificate coupled with the failure

in the affinity test.

4. The petitioner has relied on the following documents :-
o, TERESN AT | qeaoHReT i | seiaREh Ay | S | | 5/ |
e
1. | ST GETOTOH SIERT U HEH JASIER CIEN 16.09.2019
2. | IUegH TOTYT TGN HEH | qST . 11.12.2019
(T )
3. CIGIEY é@' el ITURT haH \H\ridl‘{ . 07.12.2019
HTOTOS
4. | 2T ATS AT | #1€QT U] hgH 61\51(QN [s) 5\_}? 13.06.2016
JHTOTIS (ST)
5. |faqamefl udwr 9| sweaT TOTY HeA ISTER SR 01.04.2009
forte SawT
6. | ST THOTIH SJegT O B IoIER . 02.05.2003
7. | ST YETOTIH TS IS heH | IR 16.09.2019
8. |fag@mell uder a|rorer fAe HeH | A< CIEN 17.06.1982
IR ASIN]
9. SICYd Aiscdrd |7 63 \H-GIIC{N‘I haH CIS‘\|C'1 [s) E@q 19.06.1990
HTOTOS
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10. |fag@mefl gawr 9 |ga ORI HEH 13 CIEN 16.04.2016
IBUEESHING (ST)
11. |fag@rell gdvr | HAER SISOl BeH | god el | BT 05.07.1961
e sarr
12. | ol wawr 9| g TURT FHeH gfgor CIEN 09.04.2013
e SarT
13. | IR &Te STERT 0T A ST
14. |99 T AfA | STE&T ORI HaA ASIER 17.12.2019
THTOTIS
15. | YIS UTHGR | O FAIGRT BeH | dSid 17.12.2019
RIS YHTOTAS
16. |1951 © I | IV IJAIGTH HEHA | qI 13.12.2019
ST gTed
SECE)
ERSUICIEREINC ]
GEEE
Hrafer)
17. |fART UATOTO | $1eQT ITO1RT A 3TSTaR 19.11.2019
18. | HdQTH aﬁé SEIR qllg PaH SINIED
19. | SITd YHIOYA HATexX Q‘It‘c:\\ﬂr\l daH | Jeld JATITdI [SIC?\ 04.10.1990
20. | YHATOTAH AT IFRR HeA | goad deor | BER 16.09.2019
21. | ST GHTOT PH IHIR HeH | FAd digu | TR 16.09.2019
22. | SITA GHTOTIH ¢q e HEH 3 GIEA 16.09.2019
23. | ST HTOTgH I T HaA qfgor SIE 16.09.2019
5. The petitioner has also relied on the following documents :-
3. N, vaer | facqameata | srfarreh | smiv | yawr s 3T
@. AP | 4 RG] i
1. | RO, gremar T, | 1/204 | FARR ESN STH} | 05.07.1961 |SII XebI=uTdl
1. 3fFe, TSI qUgall | TSl (3TR) wreaTeliel
FAT  SPRIG
gect favg Iar
2. | RO, rermetr MY, | 1/403 |fdE | g CTdR | 22.07.1963
. g, fSSerT oo r SATSIET
3. |H.AML UL 4079/ |TTOT ESIY Sl |17.06.1982
frwererom arfor. |11 SICICAN]
SINIIEICS HH
4. |FATL UL 6081 |Rmarsft | @rer 3R |21.06.1986
fRreetorom arfor. S CIEK]
SIRUICIES HgH
5. | 10 urerer K, | 2/906 | RTHEAR ESK) ST | 24.06.1988
. s, 3. BEIEN Eacal
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ST FaH
6. |5 99-IcIg QrHur | 587 | Rrareht | drar ST | 20.06.1990
faarery Jqrard
frderarom, arfor. Ga=ti)
SIRUICIEE
7. |59, UTRITel e, |3/459 |URHRER | G STHR | 17.06.1993
qrefgs, fSmeT AR EaEal
HH
8. | 8. 997RIG TTHUI | 1398 | GAAaT 3T SR | 29.06.1995
fagarery Jqrard
[EERCIMIAGIANE Gt|
SIRUICIEE
6. The oldest entry of 1961 in the school record of the

cousin grandfather of the petitioner records caste as “Thakur”. All
the entries reproduced above are there in the school record of the
petitioner’s cousin grandfather — Manohar Dagduji, father, uncle and
sister recording caste as ‘Thakur’. One entry pertaining to the cousin
grandfather of the petitioner, namely, Devidas, recorded the caste as

‘Takar’, which is also a scheduled tribe.

7. Be that as it may, the documentary evidence on record
of the year 1961 demonstrates that in school record of the petitioner’s
cousin grandfather - Manohar Dagduji, the caste is recorded as
“Thakur”. Subsequently all the entries in the school record of the
paternal cousins of the petitioner except one entry record caste as
“Thakur”. Affinity test is not a litmus test as held by the Hon’ble Apex

Court in the case of Anand (supra).
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8. Considering the consistent documentary evidence on

record, we pass the following order.

ORDER

[a] The impugned order is quashed and set aside.

[b] The Committee shall issue tribe validity certificate to the

petitioner of belonging to “Thakur” Scheduled Tribe.

0. Writ petition is accordingly disposed of. No costs.
(S. G.DIGE) ( S. V. GANGAPURWALA )
JUDGE JUDGE
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