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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

 1123 Writ Petition No.14024 Of 2021

Shraddha Ganesh Kadam
Versus

The State Of Maharashtra and Others
…

Mr. A.S. Golegaonkar, Advocate h/f. 
Mr. Madhur A. Golegaonkar, Advocate for the Petitioner 

Mr. A. R. Kale, AGP for respondent nos. 1 to 3 
…

  CORAM :    S. V. GANGAPURWALA AND
                    S. G. DIGE, JJ.

      DATE  :     21-12-2021

PER COURT : 

1. The caste claim of the petitioner as belonging to ‘Thakur”

Scheduled Tribe, is invalidated.

2. Mr.  Golegaonkar,  learned  Counsel  for  the  petitioner

submits that all  the entries from 1961 in the school record of the

petitioner’s cousin grandfather, father, uncle and sister record caste as

“Thakur”.  There is no interpolation.  The exception is the entry of

1963 of one cousin grandfather of the petitioner recording the caste

as Takar.   The learned Counsel submits that the affinity is not the

litmus  test.  The  reliance  is  placed  on  the  judgment  of  the

Hon’ble Apex Court in the case of Anand Vs. Committee for Scrutiny

Gajanan

:::   Uploaded on   - 27/12/2021 :::   Downloaded on   - 17/03/2025 13:32:19   :::



.. 2 ..

and Verification of Tribe Claim and others reported in (2012 (1) SCC

113).

3. The learned AGP submits that the petitioner could not

prove the affinity test.  The entry of the year 1963 in the name of

cousin grandfather of the petitioner is a contra entry, recording the

caste as ‘Takar’.   According to the learned AGP, the petitioner also

does not belong to the place where the people belonging to Thakur

tribe  reside.   In  view of  the  contra  entry  of  1963,  the  petitioner

cannot be issued with the validity certificate coupled with the failure

in the affinity test.

4.   The petitioner has relied on the following documents :-

v-dz- nLr,sotkps ukao nLr,sot/kkjdkps ukao vtZnkjk'kh ukrs Tkkrhph uksan izos'k / uksan.kh
fnukad 

1- tkr izek.ki= J/nk x.ks'k dne vtZnkj Bkdwj 16-09-2019

2- 'kiFki=
(uequk Q)

x.ks'k vacknkl dne oMhy -- 11-12-2019

3- cksukQkbZM
izek.ki= 

J/nk x.ks'k dne vtZnkj -- 07-12-2019

4- 'kkGk  lksMY;kps
izek.ki= 

J/nk x.ks'k dne vtZnkj Bkdqj 
(ST)

13-06-2016

5- fon~;kFkhZ  izos'k  o
fuxZe mrkjk 

J/nk x.ks'k dne vtZnkj Bkdwj 01-04-2009

6- tUe izek.ki= J/nk x.ks'k dne vtZnkj -- 02-05-2003

7- Tkkr izek.ki= x.ks'k vacknkl dne oMhy Bkdwj 16-09-2019

8- fon~;kFkhZ  izos'k  o
fuxZe mrkjk 

x.ks'k vacknkl dne oMhy Bkdwj 17-06-1982

9- 'kkGk  lksMY;kps
izek.ki= 

x.ks'k vacknkl dne oMhy Bkdwj 19-06-1990
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10- fon~;kFkhZ  izos'k  o
fuxZe mrkjk 

/k̀o x.ks'k dne Hkkm Bkdwj 
(ST)

16-04-2016

11- fon~;kFkhZ  izos'k  o
fuxZe mrkjk 

Ekuksgj nxMwth dne pqyr vktksck Bkdwj 05-07-1961

12- fon~;kFkhZ  izos'k  o
fuxZe mrkjk 

l`"Vh x.ks'k dne cfg.k Bkdwj 09-04-2013

13- vk/kkj dkMZ J/nk x.ks'k dne vtZnkj --- --

14- o;  o  vf/kokl
izek.ki= 

J/nk x.ks'k dne vtZnkj -- 17-12-2019

15- Hkqehghu  'ksretqj
vlY;kps izek.ki=

x.ks'k vacknkl dne oMhy -- 17-12-2019

16- 1951  ps  jk"Vzh;
tux.kuk  ;knh
miyC/k
ulY;kckcrpk vtZ
(rgfly
dk;kZy;)

x.ks'k vacknkl dne oMhy -- 13-12-2019

17- jfgoklh izek.ki= J/nk x.ks'k dne vtZnkj -- 19-11-2019

18- ernku dkMZ vacknkl nxMq dne vktksck -- --

19- tkr izek.ki= euksgj nxMwth dne pqyr vktksck Bkdwj 04-10-1990

20- tkr izek.ki= ;ksfxrk jkes'oj dne Pkqyr cfg.k Bkdwj 16-09-2019

21- tkr izek.ki= dksey jkes'oj dne pqyr cfg.k Bkdwj 16-09-2019

22- tkr izek.ki= /k̀o x.ks'k dne Hkkm Bkdwj 16-09-2019

23- tkr izek.ki= l`"Vh x.ks'k dne cfg.k Bkdwj 16-09-2019

5. The petitioner has also relied on the following documents :- 

v-
dz-

'kkGsps ukao 
izos'k
v-dz-

fon~;kF;kZps 
uko 

vtZnkjk'kh
ukrs

Tkkrhph
uksan

izos'k fnukad 
'ksjk 

1- ft-i- izk'kkyk xksanh]
rk- vacM] ft-tkyuk

1/204 euksgj
nxMwth 

Pkqyr
vktksck

Bkdqj 05-07-1961 Tkkr  jdkU;kr
(Bkdqj) “kCnkrhy
dqP;k  mdkjkr
cny fnlwu ;srks 

2- ft-i- izk'kkyk xksanh]
rk- vacM] ft-tkyuk

1/403 nsfonkl
vk..kk

pqyr
vktksck 

Vkdj 22-07-1963

3- Ek-u-ik- izk-'kk- 
fpdyBk.kk rk-ft- 
vkSjaxkckn

4079/
11

x.ks'k
vacknkl
dne 

oMhy Bkdwj 17-06-1982

4- Ek-u-ik- izk-'kk- 
fpdyBk.kk rk-ft- 
vkSjaxkckn

6081 f'kokth
vacknkl
dne 

dkdk Bkdwj 21-06-1986

5- ft-i- izk'kkyk xkasnh]
rk- vacM] ft- 

2/906 jkes'oj
euksgj

pqyr
dkdk

Bkdwj 24-06-1988
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tkyuk dne

6- Jh- ccunko <kd.ks 
fon~;ky; 
fpdyBk.kk] rk-ft- 
vkSjaxkckn

587 f'kokth
vacknkl
dne

dkdk Bkdwj 20-06-1990

7- ft-i- izk'kkyk xksanh]
rk-vacM] ft-tkyuk 

3/459 ijes'oj
euksgj
dne 

Pkwyr
dkdk

Bkdwj 17-06-1993

8- Jh- ccujko <kd.ks 
fon~;ky; 
fpdyBk.kk] rk-ft- 
vkSjaxkckn 

1398 lquank
vacknkl
dne 

vkR;k Bkdwj 29-06-1995

 

6. The  oldest  entry  of  1961  in  the  school  record  of  the

cousin grandfather of the petitioner records caste as “Thakur”.   All

the entries reproduced above are there in the school record of the

petitioner’s cousin grandfather – Manohar Dagduji, father, uncle and

sister recording caste as ‘Thakur’.  One entry pertaining to the cousin

grandfather of the petitioner, namely, Devidas, recorded the caste as

‘Takar’, which is also a scheduled tribe. 

7. Be that as it may, the documentary evidence on record

of the year 1961 demonstrates that in school record of the petitioner’s

cousin  grandfather  -  Manohar  Dagduji,  the  caste  is  recorded  as

“Thakur”.  Subsequently all  the  entries  in  the school  record of  the

paternal cousins of the petitioner except one entry record caste as

“Thakur”.  Affinity test is not a litmus test as held by the Hon’ble Apex

Court in the case of Anand (supra).
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8. Considering  the  consistent  documentary  evidence  on

record, we pass the following order.

ORDER

[a] The impugned order is quashed and set aside. 

[b] The Committee shall issue tribe validity certificate to the

petitioner of belonging to “Thakur” Scheduled Tribe.  

9. Writ petition is accordingly disposed of.  No costs.  

         ( S. G. DIGE )                    ( S. V. GANGAPURWALA )
    JUDGE                                                  JUDGE

...
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